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Introduction

For the first time in our history, the U.S. military is systematically thinking about preventing 
genocide and mass atrocities. Though the U.S. Army has a proud history as liberators, to include 
liberating victims of genocide in World War II, these events have not taken hold as a source of 
inspiration or lessons learned warranting official study. These events have not sparked revision of 
operational themes or joint operations within themes; however, political leaders have signaled a 
change in expectations.

As an instructor of a genocide prevention course at Fort Belvoir, Va., my experience indicates 
that field grade officers enrolled in the course believe Army officers must develop professional 
and institutional capabilities to meet these challenges. The Army and the joint force must now 
accept this responsibility and begin developing requisite capabilities. This paper examines the 
professional foundations for this obligation and considers what it means for military officers to 
have an ethical obligation to prevent genocide and mass atrocities.

Framing the Issue: Is There a Professional Obligation to Prevent Genocide?

Although preventing genocide and mass atrocities may seem a new focus for military 
professionals, it is a familiar issue and one the U.S. armed forces have long grappled with from a 
different perspective. The law of war (also contemporarily known as the law of armed conflict or 
international humanitarian law) has been integral to U.S. military discipline and professionalism 
since the nation’s earliest days. 
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Though war crimes took place during the 
American Revolution, both sides recognized 
their moral obligation to apply the law of war. 
One notable example was the surrender of 
General Burgoyne and his forces at Saratoga in 
1777. The laws and customs of war as observed 
by European gentlemen were honored in the 
course of surrender—even to the point of 
Continental officers joining General Burgoyne 
in drinking a toast to King George.1

With the adoption in 1863 of General Orders 
No. 100 (referred to as the “Lieber Code” in 
recognition of the lead author2) the U.S. made 
a key contribution to the development of the 

law of war. Issued as “Instructions for the 
Government of Armies of the United States 
in the Field” during the Civil War, these rules 
marked the first time any government issued 
a general code of conduct for armed forces in 
wartime. The Lieber Code was influential in the 
development of international law into the early 
twentieth century and remains a landmark in the 
history of the law of war. 

The law of war is not new to U.S. forces, 
who are accustomed to applying the law of war 
within its ranks, regardless of whether allies 
and/or enemies are also applying the law. U.S. 
forces are also accustomed to addressing war 

The Trial of the Major War Criminals before the International Military Tribunal, in 
Nuremberg, Germany, 1945-1946.  Shown here are the defendants in their dock. 
Front row, from left to right: Hermann Göring, Rudolf Hess, Joachim von Ribbentrop, 
Wilhelm Keitel. Second row, from left to right: Karl Dönitz, Erich Raeder, Baldur von 
Schirach, Fritz Sauckel.  U.S. Army photo/National Archives 540128



20 | Features InterAgency Journal Vol. 3, Issue 2, Special Edition

The ultimate crime against a 
population is genocide. It was 
singled out as a distinctive 
crime in a treaty adopted shortly 
after World War II and defined 
by the UN Convention on the 
Prevention and Punishment of 
the Crime of Genocide of 1948...

crimes if allies and/or enemies are not applying 
the law of war. What is new, however, is a focus 
on how to prevent violations in the first place or 
stop them if systematic war crimes are already 
taking place. In this paper, the term “counter-
genocide operations” refers to all military and 
interagency planning and operations aimed at 
preventing or ending systematic or widespread 
war crimes and other violent crimes against 
human rights. U.S. forces want to prevent such 
crimes before they emerge as genocidal threats. 

A preventive perspective takes us from 
a legal assessment of enemy conduct to an 
operational and interagency assessment of their 
actions. It also requires that we look carefully 
at the potential for war crimes among state and 
non-state actors who may become coalition 
partners. The question becomes do military 

professionals have an obligation to prevent law 
of war crimes? Is it not enough to implement 
the law of war in our own joint force, prosecute 
and punish violations among our personnel, 
and assist in capturing and prosecuting enemy 
perpetrators?

In the twentieth and early twenty-first 
centuries, treaties and state practices helped us 
identify what constitutes a war crime, a crime 
against humanity, and genocide. The concept of 
war crimes has the longest history, with roots in 
the Middle Ages, if not earlier. War crimes—

acts that constitute breaches of the law of war—
include use of prohibited weapons, targeting 
of civilians, willful destruction of civilian 
infrastructure and property not being used for 
military purposes, and killing or mistreating 
prisoners of war or civilians in the possession 
of a belligerent power.3

The legal concept of crimes against 
humanity was first adopted in 1945 and defined 
as  “… murder, extermination, enslavement, 
deportation, and other inhumane acts committed 
against any civilian population, before or 
during the war, or persecutions on political, 
racial, or religious grounds….”4 At the close 
of World War II, the Allied Powers determined 
they would prosecute systematic, widespread 
crimes committed by Nazi Germany as crimes 
against humanity. The legal concept evolved 
in subsequent generations and today has many 
definitions. 

The ultimate crime against a population 
is genocide. It was singled out as a distinctive 
crime in a treaty adopted shortly after World 
War II and defined by the UN Convention on 
the Prevention and Punishment of the Crime of 
Genocide of 1948: 

Genocide means any of the following 
acts committed with intent to destroy, in 
whole or in part, a national, ethnical, racial, 
or religious group, as such: (a) killing 
members of the group; (b) causing serious 
bodily or mental harm to members of the 
group; (c) deliberately inflicting on the 
group conditions of life calculated to bring 
about its physical destruction in whole or 
in part; (d) imposing measures intended to 
prevent births within the group; (e) forcibly 
transferring children of the group to another 
group.5

The sufficiency of legal definitions for these 
crimes is sometimes controversial, and 
international law continues to evolve to address 
these issues. What is important for our immediate 
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The March 2006 National 
Security Strategy marks 
genocide prevention as an 
explicit national security 
goal of the United States.

purpose is to accept that the law recognizes the 
existence of criminal offenses falling within 
the categories of war crimes, crimes against 
humanity, and genocide. The United States 
adheres to international law prohibiting such 
offenses. The question remains: Is there an 
emerging obligation for U.S. military leaders to 
plan and lead efforts to prevent such crimes? 

Recent strategic guidance indicates that 
there is an affirmative answer to that question. 
The March 2006 National Security Strategy 
marks genocide prevention as an explicit 
national security goal of the United States:

Patient efforts to end conflicts should not 
be mistaken for tolerance of the intolerable. 
Genocide is the intent to destroy in whole or 

in part a national, ethnic, racial, or religious 
group. The world needs to start honoring a 
principle that many believe has lost its force 
in parts of the international community in 
recent years: genocide must not be tolerated. 

It is a moral imperative that states take 
action to prevent and punish genocide. 
History teaches that sometimes other states 
will not act unless America does its part. 
We must refine United States government 
efforts—economic, diplomatic, and law-
enforcement—so that they target those 
individuals responsible for genocide and 
not the innocent citizens they rule. Where 
perpetrators of mass killing defy all attempts 
at peaceful intervention, armed intervention 
may be required, preferably by the forces 
of several nations working together under 
appropriate regional or international 
auspices.

We must not allow the legal debate 
over the technical definition of “genocide” 
to excuse inaction. The world must act in 
cases of mass atrocities and mass killing 
that will eventually lead to genocide even if 
the local parties are not prepared for peace.6

A highly influential task force convened 
by the U.S. Holocaust Memorial Museum, the 
American Academy of Diplomacy, and the 
United States Institute of Peace spurred interest 
in this subject. Its 2008 report, Preventing 
Genocide: A Blueprint for U.S. Policymakers, 
recommended a wide array of interagency 
measures to prevent genocide and mass 
atrocities.7 The trend toward officially engaging 

Wanted poster for fugitives of the Rwandan 
Genocide made by the U.S. Government 
for the Rewards for Justice program to 
assist the International Criminal Tribunal 
for Rwanda (ICTR). The ICTR marked the 
first time the UN law established in 1948 
was enforced.   
Source: U.S. Dept. of State
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these challenges continued with the current 
National Security Strategy of May 2010, which 
not only reaffirms the commitment of the 2006 
strategy, but also begins setting out specific 
requirements:

The United States and all member states 
of the U.N. have endorsed the concept 
of the “Responsibility to Protect.” In so 
doing, we have recognized that the primary 
responsibility for preventing genocide 
and mass atrocity rests with sovereign 
governments, but that this responsibility 
passes to the broader international 
community when sovereign governments 
themselves commit genocide or mass 
atrocities, or when they prove unable 
or unwilling to take necessary action 
to prevent or respond to such crimes 
inside their borders. The United States is 
committed to working with our allies, and to 
strengthening our own internal capabilities, 
in order to ensure that the United States and 
the international community are proactively 
engaged in a strategic effort to prevent 
mass atrocities and genocide. In the event 
that prevention fails, the United States will 
work both multilaterally and bilaterally 
to mobilize diplomatic, humanitarian, 
financial, and in certain instances military 
means to prevent and respond to genocide 
and mass atrocities.8

This strategic vision is beginning to make its 
way into national-level guidance for the armed 
forces, but guidance on these specific challenges 
has not fully matured. The Department of 
Defense Quadrennial Defense Review of 
February 2010 broadly tasks the armed forces 
to be ready for missions “preventing human 
suffering due to mass atrocities or large-scale 
natural disasters abroad.”9  The National 
Military Strategy of February 2011 is even 
more ambiguous on the task of genocide and 
mass atrocity prevention. The strategy identifies 
challenges armed forces must address to include 

“natural disasters and transnational threats 
such as trafficking, piracy, proliferation of 
weapons of mass destruction, terrorism, cyber-
aggression, and pandemics….”10

The National Military Strategy also sets out 
that “military power complements economic 
development, governance, and rule of law—the 
true bedrocks of counterterrorism efforts. In 
the long run, violent ideologies are ultimately 
discredited and defeated when a secure 
population chooses to reject extremism and 
violence in favor of more peaceful pursuits.”11 
Counter-genocide and counter-mass atrocity 
responsibilities for the military more often than 
not remain implied rather than expressed. 

Once again recent presidential guidance 
points the way toward the armed forces 
countering genocide and mass atrocities as 

The 2010 U.S. National Security Strategy 
specifies requirements for preventing 
genocide. 
Source:  http://www.whitehouse.gov/sites/default/
files/rss_viewer/national_security_strategy.pdf



 Features | 23Col. Arthur D. Simons Center for the Study of Interagency Cooperation, Fort Leavenworth, Kansas

On December 6, 2010, the U.S. 
Army Training and Doctrine 
Command (TRADOC) issued 
a White Paper entitled “The 
Profession of Arms” to initiate 
the discussion of what it means 
for the Army to be a profession 
of arms. Human rights are an 
important focus, and the counter-
genocide and mass atrocities 
mission is identified as well.

a specific strategic requirement rather than 
an implied subset of other humanitarian 
challenges. On August 4, 2011, the White 
House issued the “Presidential Study Directive/
PSD-10 on Mass Atrocities,” which has as 
its objective the “creation of an Interagency 
Atrocities Prevention Board and Corresponding 
Interagency Review.” The directive leaves no 
room for doubt of President Obama’s intentions. 
The Board’s purpose is to:

 …coordinate a whole of government 
approach to preventing mass atrocities 
and genocide. By institutionalizing the 
coordination of atrocity prevention, we 
can ensure (1) that our national security 
apparatus recognizes and is responsive to 
early indicators of potential atrocities; (2) 
that departments and agencies develop 
and implement comprehensive atrocity 
prevention and response strategies in a 
manner that allows “red flags” and dissent 
to be raised to decision makers; (3) that we 
increase the capacity and develop doctrine 
for our foreign service, armed services, 
development professionals, and other 
actors to engage in the full spectrum of 
smart prevention activities; and (4) that we 
are optimally positioned to work with our 
allies in order to ensure that the burdens 
of atrocity prevention and response are 
appropriately shared.12

U.S. armed forces will require further 
guidance to identify their responsibilities. 
The U.S. Army is taking a close look at the 
institutional and personal requirements of 
the profession of arms. The kind of counter-
genocide and mass atrocity responsibilities set 
out in the last two National Security Strategies 
and the PSD-10 have not been ignored in this 
process. 

Moving Forward

On December 6, 2010, the U.S. Army 

Training and Doctrine Command (TRADOC) 
issued a White Paper entitled “The Profession 
of Arms” to initiate the discussion of what it 
means for the Army to be a profession of arms. 
Human rights are an important focus, and the 
counter-genocide and mass atrocities mission is 
identified as well. “The defense of basic human 
rights from threat is the primary service that the 
Army provides the Republic….The Army is also 
called upon to defend other nations and peoples 

from aggression, massacre, or genocide.”13

Several White Paper endnotes analyze the 
scope of human rights subject to professional 
concern and action by the Army. The paper 
accurately recognizes the definition of human 
rights as “contentious”14 and takes the practical 
approach of leaving the concept of human rights 
open with “some ambiguity regarding what 
rights under what conditions should be defended 
by military force.”15 However, an endnote 
also states that “the rights that matter most 
in military operations are a small set of basic 
human rights consisting of the rights against 
torture, rape, unjustified killing, arbitrary 
imprisonment, access to basic subsistence, and 
personal liberty.”16 Presidential Study Directive 
10 along with the growing informational and 
diplomatic focus on international human rights 
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[The decision to not bomb 
Auschwitz] is a source of 
bitterness and controversy 
almost 70 years later, and it will 
likely remain so for centuries.

law and the law of armed conflict point toward a 
requirement to shape Army and joint capabilities 
taking into account such rights, their protection, 
and the role that military professionals will be 
called upon to play in enforcing them. 

If these obligations are not met, the 

consequences are almost unimaginable. 

A Cautionary Tale: The Non-
Decision not to Bomb Auschwitz

The following example of genocide, 
professional inattention, and the absence of 
political accountability is a source of bitterness 
and controversy almost 70 years later, and it will 
likely remain so for centuries. In 1944, the Allies 
received urgent appeals to bomb Auschwitz in 
order to stop the systematic mass murder taking 
place in the gas chambers there. These requests 
were denied. Debate as to whether the Allies 
should have attempted the mission and whether 
it had any chance for success continue; however, 
I will not address that debate.17 Rather, I will 
consider another question that has not received 
much consideration. Did the Allies attempt to 
determine likely success for this mission?

In 1944, reports reached England and the 
U.S. confirming Auschwitz was a mass killing 
center. Appeals and requests from Jewish 
organizations and the U.S. government’s War 
Refugee Board met a bureaucratic wall.18 There 
was actually no planner at the strategic level who 
“owned” the issue. War Department planners 
were well organized but always challenged in 
their efforts to maintain strategic focus. 

By the end of 1943 the whole military staff 
system was so well established and in such 
good running order that the critical problem 
was to monitor a thousand proposed military 
actions through the complicated Army and 
Joint Chiefs of Staff organization without 
losing control of the thread of strategic 
and operational logic that tied them all 
together.19 

Along with the improbability that anyone 
on the overworked War Department staff would 
have taken on the issue of bombing Auschwitz 
at their own initiative was the added fact that 
staff relations and coordination between the 
U.S. Army and the Army Air Forces was still 
uncertain and evolving.20

Ultimately, this challenge involved 
important political, operational, and logistical 
dimensions that were bound to involve political 
leaders as well as military planners and 
commanders. Civilian leadership did not want 
the armed forces to take on this mission. On July 
3, 1944, a military aid to Assistant Secretary of 
War John J. McCloy sent him a memo with a 
recommendation for action on one of these 
requests. “I know that you told me to ‘kill’ this 
but since those instructions, we have received 
the attached letter from Mr. Pehle. I suggest that 
the attached reply be sent.”21 Mr. McCloy sent 
his reply to Mr. Pehle at the War Refugee Board 
the following day.

 I refer to your letter of June 29, enclosing 
a cable from your representative in Bern, 
Switzerland, proposing that certain 
sections of railway lines between Hungary 
and Poland be bombed to interrupt the 
transportation of Jews from Hungary. The 
War Department is of the opinion that the 
suggested air operation is impracticable. 
It could be executed only by the diversion 
of considerable air support essential to 
the success of our forces now engaged in 
decisive operations and would in any case 
be of such very doubtful efficacy that it 
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would not amount to a practical project. 
The War Department fully appreciates the 
humanitarian motives which prompted the 
suggested operation but for the reasons 
stated above the operation suggested does 
not appear justified.22

Overworked planners; fluid staff relations 
between air and ground component planners; 
an “orphan” threat; and most importantly, firm, 
senior-level, political opposition to any attempt 
to bomb Auschwitz doomed the appeal from 
the start. There is no evidence that anyone in a 
position of authority made the slightest effort to 
assess this situation or direct War Department 
evaluation and recommendations. Had they 
done so, the other challenges would not have 
prevented action. However, McCloy’s active 
political direction to “kill” this appeal certainly 
would have quashed any staff-level initiative 
that might have emerged.  

Perhaps this non-decision has less resonance 
today in that early twenty-first century national 
leadership has identified genocide and mass 
atrocities as a national security challenge 
requiring military and interagency planning and 
initiative. It still means a great deal, however, 
in that it leaves open the question of how the 
Army and the joint force will meet express and 
implied professional responsibilities to counter-
genocide and mass atrocities.

Preparing for Professional 
Responsibilities

The U.S. Army and joint forces must 
address the following challenges in order to 
meet professional responsibilities in countering 
genocide and mass atrocities. 

• The military must develop its own 
vocabulary to address threats of genocide 
and mass atrocities requiring operational 
response. Legal definitions are essential 
for diplomatic and informational 
initiatives. They are also essential when 

military professionals provide support for 
investigation and prosecution of breaches 
of international law. They are not useful 
to identify emerging and matured threats 
requiring operational planning and 
response. For example, PSD-10 requires 
interagency response to prevent atrocities, 
but there is no historical guidance on what 
constitutes an atrocity for purposes of 
military planning and response.  

• Doctrine for counter-genocide and 
mass atrocity operations does not exist. 
Any guidance is incidental to civilian 
protection in other operations. An important 
pioneering initiative is the Mass Atrocity 
Response Operations Handbook developed 
by the U.S. Army Peacekeeping and 
Stability Operations Institute and the Carr 
Center for Human Rights Policy, Harvard 
Kennedy School.23 But this informed and 
thought-provoking initiative is just the 
start. Doctrine development will be made 
more challenging by the lack of historical 
precedent for military or interagency 
operations conducted to prevent or 
terminate genocide or mass atrocities.  

• Training and education programs are 
essential to operational effectiveness in this 
field, just as they are for every military task 
and mission. The U.S. Army and joint forces 
should set professional development goals 
for field grade officers to ensure planners and 
commanders are competent to meet these 
challenges. The U.S. Army Peacekeeping 
and Stability Operations Institute (PKSOI) 
has developed a pioneering handbook 
on Mass Atrocity Response Operations 
(MARO) in collaboration with the Carr 
Center for Human Rights Policy at the 
Harvard Kennedy School. PKSOI is 
engaged in a wide range of programs 
to educate the military and interagency 
communities about the MARO concept and 
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guide its continuing development. The U.S. Army Command and General Staff College offers 
an extensive interdepartmental Genocide and Mass Atrocities Studies Program (GMASP) under 
leadership and coordination by the Department of Command and Leadership. The GMASP 
offers a number of electives, a scholar’s study program, and collaboration with other academic 
institutions and non-governmental organizations. The GMASP also offers opportunities 
for international students to explore related topics in visits to the U.S. Holocaust Memorial 
Museum in Washington, D.C. (USHMM). The Fort Belvoir, Va. satellite campus also offers 
an elective on genocide prevention that is taught at the USHMM, in cooperation with museum 
experts and drawing extensively on museum collections and exhibits. These courses and other 
initiatives should be integrated into a systematic professional development plan for officers in 
all branches of the armed forces. Military planners and leaders should understand such threats 
before they are tasked to defeat them. Officers and noncommissioned officers should be able 
to identify situations that may lead to human rights violations and have experience addressing 
the threat through prior training and education. 

Ten years ago what would have been the appropriate course of action if political leaders told 
military officers to “kill” appeals for counter-genocide action? Presidential guidance since 2006 
broadly establishes responsibilities in the armed forces. The TRADOC White Paper of 2010 on the 
profession of arms further identifies inherent Army responsibilities in countering genocide. The 
challenge now is to identify those objectives that best meet the direction of civilian leadership and 
then achieve them.  IAJ
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